(hereinafter "the Act"), on or about
December 16, 1986 when a foreman employed by
Smith Brothers Construction, Inc., threatened
Mr. Hatfield with physical harm because of
complaints Mr. Hatfield had made, or was
intending to make, concerning preshift belt
examinations at Respondent's No. 1 mine.

Smith Brothers Construction, Inc., agrees to
remove from Mr. Hatfield's employment records
all adverse remarks about his having exer-
cised his statutory right to file or make
complaints alleging dangers on safety or
health violations under the Act.

Smith Brothers Construction, Inc., agrees to
pay a civil penalty of $200,00 for its vio-
lation of Section 105(c) of the Act.  This
penalty is reasonable under the criteria set
forth at Section 110(i) of the Act and will
serve to effect the intent and purposes of
the Act.  The amount of this penalty is
appropriate to the size of the business and
the history of previous violations.  The
Respondent displayed a moderate degree of
negligence in failing to prevent interference
with Mr. Hatfield's exercise of his statutory
rights.  Respondent's management assigned
extra duties to its foremen because of
complaints made by Mr. Hatfield, but no pre-
cautions had been taken to protect
Mr. Hatfield's rights in this potentially
volatile situation.  Although Mr. Hatfield
was not i ntiini dated, by the threat made by
Respondent's foreman, it is reasonably likely
that the four other miners who were present
when this threat was made would be deterred
from exercising their right to make or file
complaints because of this action on the part
of Respondent.  Good faith was demonstrated
by the foreman's subsequent verbal apology to
Mr. Hatfield, and by the Respondent's
decision not to arouse further animosity by
contesting this matter. There has been no
assertion by the Respondent that its
continued ability to conduct business would
be threatened by the payment of a civil
penalty in this case.

I accept the foregoing representations and approve the
recommended settlement.  Accordingly,- the joint motion to approve
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